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O paccmoTpeHnn 00paIeHuUsI

VY BaxxaeMblil #HHH#HHHHE

B Tlocrosnnor komuccuu Ilanatel mpexncraBurener HamumoHanbHOrO
cobpanusi PecnyOnuku  benmapych 1Mo 3/paBoOXpaHEHUIO, (PU3HMYECKOU
KYJIbTYpE, CEMEMHOM W MOJIOACKHOM IOJIMTUKE B MPEAEIaX KOMIIETEHIIUU
coBMecTHO ¢ BepxoBueiM Cynom Pecnyomuku benapych, Munucrepcrsom
IOCTULIMM PACCMOTPEHO AJIEKTPOHHOE OOpallleHUEe MO0 BOMPOCY HEOOXOIUMOCTH
koppekTupoBku cratbu 51 Kopekca Pecniyonuku benapych o Opake u ceMbe
(manee — KoBC). B aToli ¢Bs3u cunTaeM HEOOXOAUMBIM OTMETUTH CIICAYIOIIIECE.

B cuny crareu 32 Koncruryuuum Pecniyonuku benapych Opak, cembs,
MAaTEpUHCTBO, OTIIOBCTBO U JIETCTBO HAXOAATCS MO/ 3al[UTON TOCY1apCTBa.

B cootrBerctBum co crarbeit 181 KobC pebenok nmeer rpaBo Ha 0coOyto,
PEUMYILECTBEHHYIO U TIEPBOOYEPEAHYIO 3a00TYy KaK CO CTOPOHBI POJUTENIEH,
TaK M CO CTOPOHBI TOCyJHapcTBa. ['OCylIapcTBO TapaHTUPYET 3alluTy IpaB
pebeHKa Kak 110, TaK ¥ MOCIIE POKICHUS.

OOecrieyueHue TPUOPUTETA TMpaB JETEeW SIBISETCS OAHOM M3 3aaay
0eJIopycCcKOro OpauHO-CEMEMHOT0 3aKOHOAATENLCTBA (20321l YeTBEPTHIN CTaThU
1 KoBC).

Bonpochkl yCTaHOBJIEHHSI IIPOMCXOXKICHUS JETEH pPErjiaMeHTUPOBAHbI
rnaBou 8 KobC.

B uactHoctu, crateeit 51 KobC npemycMmoTpeHo, 4To OTHOM peOeHKa,
POXKJIEHHOTO B Opake, a Takke peOeHKa, POXKIACHHOTO B TEUYEHUE eCATU
MECAIIeB CO JHS MpeKpalleHusi Opaka Wiu NPU3HAHUS €ro HeJCHCTBUTEIbHbIM,
npu3Haercs Myx (ObIBIIMI My MaTepu) peOenka. [Iponcxoxaenue peOeHka
OT OTIIa, HE COCTOSIIEro B Opake C MaTephlo peOCHKa, yCTaHaBIMBAETCA Ha
OCHOBaHUU COBMECTHOI'O 3asBJICHUSI MAaTepu M OTIA PEOCHKa O perucTpaiuu
YCTAHOBJICHUSI OTI[OBCTBA, IMOJAHHOIO B OPTaHbl, PETUCTPUPYIOIIUE AaKThI
IPAKJIAHCKOTO COCTOSIHMS, a €CJIM MaTh pe0eHKa COCTOMT B Opake ¢ APyrum
JUIIOM, TO Ha OCHOBaHWUM COBMECTHOTO 3asBJICHUS OTIIa U MaTrepu peOeHKa O



perucTpanuy yCTaHOBIIEHUS OTIIOBCTBA, a TAKXKe 3asBJICHUN MaTrepu peOeHKa U
€ee MyXa O TOM, OH HE€ SIBIISIETCS OTLOM peOeHKa, Jubo pemieHust cyaa oo
YCTaHOBJIEHUU OTIIOBCTBA.

Cornacno cratbe 54 KobC orenr u math, coctosiiue B Opake MExIy
co0OOM, 3alMUCBHIBAIOTCS POAUTENSIMU PEOCHKA B 3alMCH aKTa O POXKICHUU IO
3asIBJICHUIO JIFOOOTO M3 HUX. B TakoM ke Mmopsiike 3amuChIBAIOTCS CBEICHUS O
ponuTensx, ecnu  Opak MeXAy HHUMHM ~TpeKpalleH WiIM Mpu3HaH
HEJICHCTBUTEIIBHBIM, HO CO JIHS MpPEKpalleHHs Opaka WM NPU3HAHUSA €ro
HEJICHCTBUTENIbHBIM TIPOLIJIO HE Oosiee aecsaTu MmecsueB. Eciu poaurenu
pebeHka He COCTOSAT B Opake MeXay coO0OM, 3amuch O MaTepu peOeHKa
POU3BOJIUTCS MO 3asBJICHUIO MaTepu, a 3amuch 00 OTie pebeHKa — TI0
COBMECTHOMY 3asIBJICHMI0O OTLA W Marepu pedeHKa O pEerucTpaluu
YCTAaHOBJICHUSI OTIIOBCTBA, a TAaKXe€ IO 3asBJIICHUI0 MaTepu peOeHKa,
NOATBEPKJIAIOIIEMY, YTO €€ MYX HE SIBJISIETCS OTLOM peOEHKa, M 3asBJICHUIO
MyKa Marepu peOeHKa, MOATBEPKAAIOLIEMY, YTO OH HE SBIAETCS OTIIOM
pebeHka, ecnu MaTh peOeHKa COCTOMT B Opake, WM Ha OCHOBAHMM PELICHUS
cylla 00 YCTaHOBJIEHUH OTI[OBCTBA.

Kpyr nui, mopsiok W yclOBUS OCIAapuUBaHUsl B CYIE€OHOM TMOPSAKE
3alicu O poauTelisix ompeaeneHsl cratbeil 58 KobC, KoTOpoii, B 4acCTHOCTH
OPEAYCMOTPEHO, 4YTO C TakUM TPEOOBAHHMEM MOXKET OOpaTUTHCS JIUIIO,
yKa3aHHOE B 3aIMCH aKTa O POXKICHUU B KaUE€CTBE OTLIA WM MaTepu peOeHKa;
JUII0, TpeOyrolee MpU3HAHUS €ro POoJUTENIeM peOEHKa B cCiydae, €Clid B
3alUCH aKTa O POXKACHUM B 3TOM KAaueCTBE yKa3aHO APYroe JIUIO; OMEKYH,
MOTEYUTENb PeOEHKA UM PEOCHOK, TOCTUTTIINI COBEPIIEHHOJIETHS.

Takum oOpa3oM, B ¢yl ¢ TpeOOBaHUEM 00 OCITApUBAHUM OTIIOBCTBA MOTYT
oOpaniaThCs TOJIBKO JIMIIA, YKA3aHHBIE B aKTOBOM 3aIMCU O POXKJICHUU peOeHKa
B KauecTBE OTIla WJIA MaTepu, JUIA, IPETEHAYIOINE Ha OTIIOBCTBO, JUOO caMm
pebeHoK (ero omekyH, momeuyutenb). IIpu 3ToM oOpaillaeM BHUMAaHHE, YTO
cratbeid 58 KobC nwuily, 3amucaHHOMy B KauecTBe OTIa peOEHKAa BBHUIY
COCTOSIHUSI B Opake ¢ Marepblo 3TOro pebeHka (dacTtb yerBepras craTbu Sl
KobC), yxe npegocrapieHa BO3MOKHOCTb OCIIOPUTH 3allUCh 00 OTIIOBCTBE.

VYkazanHble MojoxkeHHst ctatbu 58 KobC MOMHOCTBIO cOriacyrorcs ¢
NOJIOKEHUAMH ~ cTaTbu 6  ['pakJaHCKOro  MpOLECCYyallbHOTO — KOJEKca
Pecny6nuku benapych 0 ToMm, 4TO B Cya 3a 3allUTOM HApYyIIEHHOTO WJIU
OCIIApMBAEMOr0 MpaBa JHUOO OXpaHSAEMOro 3aKOHOM HMHTEpeca MOryT
oOpamiaTeCs TOJBKO 3aMHTEPECOBAaHHBIE B OTOM JIMIA, U TOJBKO B
PEAYCMOTPEHHBIX 3aKOHOM CJy4asx CyJeOHBbIE Jejla B 3alllUTy MpaB WU
OXpaHSEMBIX 3aKOHOM HWHTEPECOB TIpaKJaH MOTrYT ObITh BO30YXIEHBI IO
3asBJICHUSIM MPOKYpPOpa, TOCYJAPCTBEHHBIX OPIraHOB, HOPUAMYECKUX JIHI[ U
OTJIEJIbHBIX IPaXK/IaH.

[IpuBeneHHbIC HOPMBI OpayHO-CEMENHOTO U TPaXIAHCKOIO
MPOILIECCYATbHOIO0 3aKOHO/IaTEJIbCTBA COOTBETCTBYIOT IMOJOXKEHUSIM CcTaThbu 12



BceoOmelt mexmapannu mpaB 4elioBeka, a Takke cratbu 28 Koncruryruu
Pecniy6nuku benapych, 3amuinarommmM mpaBo YaCTHOM KU3HU TpakJIaHUHA OT
MTPOU3BOJBLHOTO BMEIIATEIHCTBA (B TOM YUCJIE U CEMENHBIE OTHOIICHHUS ).

OpnnoBpemenno Bepxosubiii Cyn Pecrybnuku benapych OTHOCHUTENBHO
BOMpOCa MPaBONPUMEHEHUS YKa3aHHBIX HOPM OTMEYaeT, 4To cyaeOHas
MPaKTUKA B TAHHOW 00JIACTH SIBJISIETCS YCTAaHOBUBIIECICS U €IMHOOOPAa3HOM.

[IpyHrMass BO BHHMAaHHE H3JI0)KEHHOE CUMUTAEM, YTO JOIMOJHHUTEIBHOE
MPaBOBOE PETYIUPOBAHUE BOMPOCOB OCHAPUBAHMS 3aMHUCU OO0 OTIIOBCTBE B
cratbe 51 KobC ¢ yderom ee mnpeamera mpaBOBOTO pPETYIHPOBAHUSA
OPEACTABISIETCS. W3JIMIIHUM, TaK KakK JaHHbIE BOIPOCHl KOMILIEKCHO
yperyJupoBanbl B OTAelbHOM HOpMe — cTtatbe 58 KobC. Hapenenwue
NOJIHOMOYMSIMA [0 OCHAapUBaHUIO OTIIOBCTBA TIPAXKJIAH, HE HMEIOIIUX
IOPUNYECKOTO0 MHTEpEca B 3TOM BONPOCE, MPOTUBOpeunT KOHCTUTYIMU U
MEXIYHApOAHO-TIPaBOBbIM akTaM PecnyOnuku bemnapych, rapaHTupyrommm
HEBMEIIATEJIbCTBO B JIMYHYIO KU3Hb IpakJaH. B 3ToH cBsi3u mpemsiokeHue,
U3JI0KEHHOE B OOpallleH!H, HE MOIIEPKAHO.

O0 WU3NTOKEHHOM TMPOCUM MNPOUMH(DOPMUPOBATH OCTAIBHBIX  JIWII,
NOJANKCABIINX oOOpaieHue. B ciayyae Hecorjacusi ¢ JaHHBIM OTBETOM Bhi
BIIpaB€ ero oOXanoBaTb B CyA€ B  MOpSAKE, YCTaHOBJIECHHOM
3aKOHOJATEIbCTBOM.

C yBaxxeHuew,

[Ipencenarens [TocTOSHHON KOMUCCUU JI.D.Makapuna-Kubak
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